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DETAILED ACTION 
Response to Amendment 

1 . This action is in response to amendment filed May 30, 2006. 

Drawings 

2. The drawings were received on 5/30/2006. These drawings are acceptable. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claim 8 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The phrase "preferably stored on a data carrier" does not satisfy MPEP § 2106, 
which requires that a computer program be stored on a computer-readable medium. 

Claim Rejections - 35 USC §112 

5. Claim 8 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter, which was 
not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

With respect to claim 8, the only description supporting this claim is on lines 1-4 
of page 3 of the specification. Mere recitation of the method being run off of a computer 
program does not show that the applicant had the conception at the time of filing of 
being able to run the steps of the method off of software. Here, applicant has only 
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stated that it is preferably stored on a data carrier, which may or may not positively be a 
computer readable medium. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1 & 9 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
6,376,830 B1 to Froggatt et al. 

With respect to claim 1, Froggatt et al disclose a device comprising: optical 
coupler (306) for splitting an initial measurement signal produced by tunable laser (302) 
into two measurement signals (354, 356); polarization beam splitters (30, 32) for coding 
the measurement signals (354, 356) with a code; and detector (340) for detecting the 
reflected and transmitted signals from device under test (21 ). Froggatt et al disclose 
one coded signal (354) being fed into device under test (21 ) in one direction, and other 
coded signal (356) being fed into device under test (21 ) in the other direction. Froggatt 
et al also disclose the detector (340) receiving a reflected signal in response to first 
coded signal (354) and a transmitted signal in response to second coded signal (356). 

With respect to claim 9, Froggatt et al disclose a device comprising: optical 
coupler (306) as a device for splitting an initial measurement signal produced by tunable 
laser (302) into two measurement signals (354, 356); polarization beam splitters (30, 
32) as coding devices for coding the measurement signals (354, 356) with a code; 
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couplers (312, 330) as feeding devices for feeding signals (354, 356) into device under 
test (21); and detectors (322, 340) as receiving elements for detecting the reflected and 
transmitted signals from device under test (21). Froggatt et al disclose one coded 
signal (354) being fed into device under test (21) in one direction, and other coded 
signal (356) being fed into device under test (21 ) in the other direction. Froggatt et al 
also disclose the detector (340) receiving a reflected signal in response to first coded 
signal (354) and a transmitted signal in response to second coded signal (356). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 8, 13-15, and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 6,376,830 B1 to Froggatt et al. 

Froggatt et al disclose the device as described in the discussion of claims 1 & 9. 

With respect to claim 8, Froggatt et al does not explicitly disclose a software 
program, but such would have been obvious to one of ordinary skill in the art in order to 
automate the process as much as possible to prevent any human error. 

With respect to claim 13, Froggatt et al does not explicitly disclose the balancing 
of optical path lengths through unit under test (21), but such would have been obvious 
to one of ordinary skill in the art in order to allow the device to prevent any interference 
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of signals that could prevent obtaining an accurate signal representative of the condition 
of the device under test (21 ). 

With respect to claim 14, Froggatt et al does not explicitly disclose the use of a 
polarization diversity receiver, but such would have been obvious to one of ordinary skill 
in the art in order to account for the polarization changes imposed by polarizing beam 
splitters (30, 32). 

With respect to claim 15, Froggatt et al does not explicitly disclose the use of 
frequency selective detection, but such would have been obvious to one of ordinary skill 
in the art as to allow for the device to obtain an accurate measurement. 

With respect to claim 18, Froggatt et al does not explicitly disclose the balancing 
of optical path lengths through unit under test (21), but such would have been obvious 
to one of ordinary skill in the art in order to allow the device to prevent any interference 
of signals that could prevent obtaining an accurate signal representative of the condition 
of the device under test (21 ). 

With respect to claim 19, Froggatt et al does not explicitly disclose the use of a 
polarization diversity receiver, but such would have been obvious to one of ordinary skill 
in the art in order to account for the polarization changes imposed by polarizing beam 
splitters (30, 32). 

With respect to claim 20, Froggatt et al does not explicitly disclose the use of 
frequency selective detection, but such would have been obvious to one of ordinary skill 
in the art as to allow for the device to obtain an accurate measurement. 
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10. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
6,376,830 B1 to Froggatt et al in view of US 5,764,348 to Bloom. 

Froggatt et al disclose the device as described in the discussion of claims 1 & 9. 

With respect to claim 10, Froggatt et al does not explicitly disclose the use of a 
switch to sequentially feed one part of the measurement signal to a first path and a 
second path, but such is disclosed by Bloom through the use of switch (22a). To modify 
the teachings of Froggatt et al with those of Bloom would have been obvious to one of 
ordinary skill in the art because such would allow for additional control over the radiation 
emitted on the device under test and to prevent any confusion as to where the light is 
being produced. 

11. Claims 12, 16, & 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 6,376,830 B1 to Froggatt et al in view of US 6,426,792 B1 to Yamashita. 

Froggatt et al disclose the device as described in the discussion of claims 1 & 9. 

With respect to claim 12, Froggatt et al does not explicitly disclose the 
modulation of the first and second signals with first and second frequencies, but such is 
disclosed by Yamashita. Yamashita discloses the use of optical modulators (15a, 15b) 
to control modulate light coming from sources (12-13). Such a modification of the 
device taught by Froggatt et al would have been obvious to one of ordinary skill in the 
art in order to allow the device to perform the comparison of phase and measurement of 
chromatic dispersion. 

With respect to claim 16, Froggatt et al does not explicitly disclose the 
modulation of the first and second signals with first and second frequencies, but such is 
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disclosed by Yamashita. Yamashita discloses the use of optical modulators (15a, 15b) 
to control modulate light coming from sources (12-13). Such a modification of the 
device taught by Froggatt et al would have been obvious to one of ordinary skill in the 
art in order to allow the device to perform the comparison of phase and measurement of 
chromatic dispersion. 

With respect to claim 21, Froggatt et al disclose a device comprising: optical 
coupler (306) for splitting an initial measurement signal produced by tunable laser (302) 
into two measurement signals (354, 356); polarization beam splitters (30, 32) for coding 
the measurement signals (354, 356) with a code; and detector (340) for detecting the 
reflected and transmitted signals from device under test (21 ). Froggatt et al disclose 
one coded signal (354) being fed into device under test (21 ) in one direction, and other 
coded signal (356) being fed into device under test (21) in the other direction. Froggatt 
et al also disclose the detector (340) receiving a reflected signal in response to first 
coded signal (354) and a transmitted signal in response to second coded signal (356). 
Froggatt et al does not explicitly disclose the modulation of the first and second signals 
with first and second frequencies, but such is disclosed by Yamashita. Yamashita 
discloses the use of optical modulators (15a, 15b) to control modulate light coming from 
sources (12-13). Such a modification of the device taught by Froggatt et al would have 
been obvious to one of ordinary skill in the art in order to allow the device to perform the 
comparison of phase and measurement of chromatic dispersion. 
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Response to Arguments 



12. Applicant's arguments with respect to claims 1, 7-10, & 12-21 have been 
considered but are moot in view of the new ground(s) of rejection. 



13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick J. Lee whose telephone number is (571) 272- 
2440. The examiner can normally be reached on Monday through Friday, 8:00 am to 
5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Epps can be reached on (571 ) 272-2328. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 




Patrick J. Lee 
Examiner 
Art Unit 2878 
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